Attendance Sheets

District Last Name Present Absent Present/Late
District 14 - Town of Wappinger Amparo / L
District 13 - Towns of LaGrange, East F ishkill, and Wappinger Bolner / I B
District 3 - Town of LaGrange Borchert /

District 18 - City of Beacon and Town of Fishkill Farley /

District 6 - Town of Poughkeepsie Flesland v i
District 21 - Town of East Fishkill {orton /‘

District 22 - Towns of Beekman and Union Vale Hutchings o .
District 15 - Town of Wappinger Incoronato v

District 10 - City of Poughkeepsie Jeter-Tackson v B
District 9 - City of Poughkeepsie Johnson /

District 25 - Towns of Amenia, Washington, Pleasant Valley Kelsey v o
District 16 - Town of Fishkill and City of Beacon MacAvery e

District 17 - Town and Village of Fishkill Miceio o

District 1 « Town of Poughkeepsie Nesbitt s

District 7 - Towns of Hyde Park and Poughkeepsie Perkins / -
District {9 - Towns of North East, Stanford, Pine Plains, Milan Pulver Ve

District 8 - City and Town of Poughkeepsic Rolison ‘/ L
District 5 - Town of Poughkeepsie Roman / B
District 2 - Towns of Pleasant Valley and Poughkeepsie Sagliano v

District 4 - Town of Hyde Park Serino /

District 20 - Town of Red Hook Strawinski v B
District 24 - Towas of Dover and Union Vale Surman v

District 23 - Towns of Pawling, Beekman and East Fishkill Thomes / o
District 11 - Towns of Rhinebeck and Clinton Tyner ‘/

District 12 - Town of East Fishkill Weiss Ve

Present: _20_'3. Total: | g 5 ©

Absent:
Vacant: 0

Date: 11/10/14




Regular Meeting
of the

Dutchess County Legislature
Monday, November 10, 2014
The Clerk of Legislature called the meeting to order at 7:00 p.m,
Roll Call by the Clerk of the Legislature

PRESENT: 25  Amparo, Bolner, Borchert, Farley, Flesland, Horton,
Hutchings, Incoronato, Jeter-Jackson, Johnson, Kelsey,
MacAvery, Miccio, Neshitt, Perkins, Pulver, Rolison,
Roman, Sagliano, Serino, Strawinski, Surman, Thomes,
Tyner, Weiss

ABSENT: O

PRESENT, LATE: O

Quorum Present,

Pledge of Allegiance to the Flag; invocation given by Monsignor James P.
Sullivan of St. Martin dePorres in Poughkeepsie, followed by a moment of
silent meditation.

Proclamations/Commendation:

Proclamation: November is National Marrow Awareness
Month
Commendation: Joe Panik

The Chairman entertained a motion from the floor, duly seconded, to suspend
the rules to allow the public to address the Legislature with respect to agenda
items.

No one wishing to be heard, the Chairman entertained a motion from the
floor, duly seconded, to resume the regular order of business.

Chairman Rolison entertained a motion to approve the QOctober 2014
minutes.




The October 2014 minutes were adopted.




e

Public Works & Capital Projects
RESOLUTION NO. 2014293

RE: AUTHORIZING CONDEMNATION PROCEEDING FOR ACQUISITION
IN FEE AND TWO TEMPORARY EASEMENTS OF REAL PROPERTY
OWNED BY STANLEY M. ZABAWSKI AND JOHN M. ZABAWSKI FOR
THE REHABILITATION OF CR 21 (NOXON ROAD) AND CR 49
(TITUSVILLE ROAD) INTERSECTION, TOWN OF LAGRANGE
(PIN 8758.69)

Legislators HUTCHINGS, MICCIO, SAGLIANO, and FARLEY offer the
following and move its adoption:

WHEREAS, the Department of Public Works has proposed the improvement of
CR 21 (Noxon Road) and CR 49 (Titusville Road) intersection, in the Town of LaGrange, which
project (PIN#8758.69) includes the acquisition of portions of certain properties, and

WHEREAS, a Negative Declaration was approved and adopted by this
Legislature on December 8, 2008 under Resolution No. 208403 with the Department of Public
Works having determined that the improvement and project constitutes an Unlisted Action under
SEQRA, and

WHEREAS, it has been determined that a portion of property owned by Stanley
M. Zabawski and John M. Zabawski is necessary to advance the rehabilitation of County Route
21 and County Route 49 intersection under a Federal Aid Project, and

WHEREAS, due to outstanding mortgages and a judgment against the property, it
is not possible to obtain clear title, therefore, condemnation is necessary to advance the project,
and

WHEREAS, the property to acquire in fee is described as 123.59+ square meters
(1,330.304 square feet) parcel; a temporary ecasement described as 154.79+ square meters
(1,666.09+ square feet) parcel, and a temporary easement described as 34.18+ square meters
(367.95+ square feet) parcel located at on the west side of CR 21 (Noxon Road) in the Town of
La Grange as shown on Dutchess County Acquisition Map No. 55, Parcel No. 114 (fee
acquisition) and Map No. 55, Parcel No. 115 (temporary easement), and Map No. 55, Parcel No.
116 (temporary easement), portions of Tax Grid No. 133400-6360-01-196539-0000, a copy of
the acquisition map is annexed hereto, and :

WHEREAS, authorization is requested to begin Eminent Domain Proceedings to
acquire fee interest and temporary easements in a portion of property owned by Stanley M.
Zabawski and John M. Zabawski for a total consideration of $5,190.00 ($4,180.00 for the fee
acquisition and $827.00 and $183.00 respectively for the temporary easements) plus $3,000.00 in
related expenses, and

WHEREAS, it is now necessary for this Legislature to authorize the
commencement of proceedings pursuant to the Eminent Domain Procedure Law for the
acquisition of said property as follows:




Name Map No. Parcel Nos.  Square Meter Proffered Amount

Stanley M. Zabawski 55 (FEE) 114 123.59+ $4,180.00
& John M. Zabawski 55 (TE) 115 154.79+ $ 827.00
55 (TE) 116 34.18% $ 183.00

now, therefore, be it

RESOLVED, that the Commissioner of Public Works on behalf of Dutchess
County be and he hereby is authorized and empowered to commence proceedings pursuant to the
Eminent Domain Procedure Law for the fee acquisition and temporary easements of the above
property in furtherance of the rehabilitation of the intersection of Noxon Road, CR 21, and
Titusville Road, CR 49, in the Town of LaGrange, Dutchess County, New York.

CA-152-14

CAB/ca/R-0907-VV

8/13/14; 10/8/14

Fiscal Impact: See attached statement

COUNTY EXECUTIVE

Date //;%/%/{/

STATE OF NEW YORK
s§.
COUNTY OF DUTCHESS

This is to certify that T, the undersigned Clerk of the Legistature of the County of Dutchess have compared the foregoing resolution
with the original resolution now on file in the office of said clerk, and which was adopted by said Eegisiature on the 16™ day of November 2014,
and that the same is a true and correct transcript of said original resclution and of the whole thereof.

IN WITNESS WHEREOF, I have hersusto set my hand and seal of said Legislatyre this 10® day of November 2014,

, CLERK OF THETEGISLATURE




—

FISCAL IMPACT STATEMENT

ED NO FISCAL IMPACT PROJECTED

APPROPRIATION RESOLUTIONS
(To be completed by requesting department)

Total Current Year Cost $ 8,190
¥

Total Current Year Revenue $ 7781

and Source

Source of County Funds (check one). . 7l Existing Appropriations, E:]Contingency,

Identify Line lterns(s):

Related Expenses;  Amount $ 3,000

Nature/Reason:
Anficipated Administrative Costs and Fees.

Anticipated Savings to County: $7,781

Net County Cost {this year): $409

Over Five Years:

[l Transfer of Existing Appropriations, [] Additional Appropriations, [] Other fexplain)..

Additional Comments/Explanation:

{Noxon Road) and CR 48 (Tilusville Road) Intersection, Town of Lagrange, for the purchase price of $5,190.00,

The total current year cost Includes $3000 in related expenses.

This Fiscal Impact Statement pertains to the accompanying resolution request form seeking authorization to acquire
additional right of way under the Eminent Domain Procedure Law, for property owned by Stanley M. Zabawsk and John
M. Zabawaski, identified on Map 55, Parcels 114-116 for the project identified as PIN 8758.69 Rehabilitation of CR 21

|

) Prepared hy: Matthew W. Davis EX, 2829
|

Dut.pdf




ADVANCE PAYMENT AGREEMENT T0O PURCHASE REAL PROPERTY

(FEE ACQUISITION)
Project: REHABILITATION OF NOXON ROAD/TITUSVILLE ROAD INTERSECTION
PIN: 8758469 Map: 55 Paycel: 114

This Advance Payment Agreemont by and between STANLBY M, ZABAWSKI and JOHN M, ZABAWSKI
(JULIA ZABAWSKI died a resident of Dutchess County on July 27, 2013), hereinafier referred 1o as the “Seller™,
and tho COUNTY OF DUTCHESS, herelnafter reforred to as the “Buyer”, pertaius fo that portion of real property

interest requiced for public right of way purposes only,

1. PROPERTY DESCRIPTION. Tho Seller agrees {o soll, grant, convey all right, 1itle and Interest to a 123,59+
Square Meter (1330.30% Square Foof) parcel located on the West Sids of CR 21, Noxon Road, u the Town of

LaGrange, Dutehess County, New York, firther deseribed as:

Beiug a portion of those same lands described in a deed dated June 10, 2004, and recorded on September 8,
2004 in Liber 22004 at Page 9281 (as Doctiment ##0220049281) In the Office of the County Clerk for Dutehess
County, New York with the address 322 Noxon Road (Re. Tax tiap Ne. 133400-6360-01-196539-0000), aud
being the snine lands designated as Map 55, Parcel 114 on exhibit “A* attached here to.

2. IMPROVEMENTS INCLUDED IN THE ACQUISITION. The following fmprovements; if'any, now in or on
the property are included in this Advance Payment Agreenent: 818,06 sq. ft. of lawn, 409,03 5q. ft of driveway

materlal, (1) 11 diameter tree and (1) 13” diameter tree to be removed,

3. PURCHASE PRICE, Whereas, the Seller and the Buyer cantiof agree upon the value of the real property
interest and the legal damages, tho Buyer is willing to pay an amount equal to the amount delerined by the
- Buyer to bo the valuo of the real property Inferest to be acquired and the legal damages, This asount is Four
Thousand One Hundred Eipht dollars ($4.180.00). This price includes the real property interest deseribed in
Paragraph one (1) and the improvements described in Paragtaph two (2). The Selfer agrees, as g prevequisite to
such advance payment, to sxecute and fo deliver or cause the execution and delivery to the Buyer of all formal
papeis which the Buyer deems necessary {o authorizoe payment and to securs to the Buyer a full release of all
elaims (other than the olaim of the Sciler) by reason of the acquisition of the aforementioned real property

interest with improvenents,

4 PAYMENT, Payment is to be made upon approval of this agreement by the Buyer after authorjzation by
appropriate adminisirative and legal entlties, as may be required by statute, and after Buyer has provided all
papers necossary to convey clear tile and release alf third patty claims to the advance payment proceeds,

3. CLAIM, Pursuant to New York State Bininent Donsain Procedurs Law, the Seller hereby veserves the right to
file a claim with the Supretnoe Court, held in the Judiclal disivlet where the real property is situated, or it claim
Tias been filed, veserves the right to prosecnte said ofalm, 1t being understood, however, that aity such elaim shall
be ftied within one (1) ysar after titlo o the aforementioned real properiy inferest Is convayed, It Is agroed that,
{f the Supreme Court finds the value of the real property interest acquired Is equal to or sxceeds the advance
paymont gmount, the amount of such advance paynsent shall be deducted from the amount so found by the court
ot, in the alternative, the award of said court shall be in the amount of the excess, if any, over and above the
advance payment amount. In the event the amount so found by the court js less than the amount of sald advance
paysnent, the Buyer, upon application made fo the court on at least eight days notics fo the Sellex, may request
the difference between the award as found by the eourt and the amount of satd advance payment. This
Paragraph 5 of this Advance Payment Agresment shall not merge Into the deed and shall survive the

conveyance of the aforementioned real property Interest,

6, TILING. It is understood and agreed by and botween the patties horeto, fat pursuant to statute, if 1o claim Is
filed by the Seller in the Suprente Court within one (1) year after title to the aforementioned real property
interest is conveyed, then, upon the expitation of that timg, this Advance Payment Agreement shall
antomatically become a Purchaso Agreement In full ang gég lete settlement of'all olaims without further




ratifioation, spproval or consent by Seller and Sellor shall be desmad to have rolessed Selier's claim agalnst the
Buyor, : :

7. TITLE DOCUMENTS, Buyer will pay for and furnish to the Seler an acquisition map,

8. MARKETABILITY OF TITLE. Buyer shall pay for curative aotion, as deemed necessaty by the Buyer, to
-fnsure good and valid marketabls title in fee simple find/ot permanent ensentent to the propetty. Such curative
actlon i defined as the effort required to clear title, Including but not limited to attending meetings, doctment
prepatation, obtaining releases and racording davuments, The Sellet shall be responstble for the cost to satisfy
* liens and encumbrances Identified by the Buyer, Said cost shall be deducted from the amount stated in

puragraph three (3), and paid to the approprlate patly by the Buyer.

9, RECORDING COSTS, TRANSFER TAX & CLOSING ADJUSTMENTS, Buyer will pay all recording foes
and the real property transfer tax. The following, as applicable and as desmed appropriato by the Buyer, will be
prorated and adjusted between Selier and Buyer as of the dato of conveyarce: current taxes computed on a fiscal
year basis, excluding definguent Items, Interest and penalties; vent paymetits; cutrent common charges or

assessinents,

10, RESPONSIBILITY OF PERSONS UNDER THIS AGREEMENT; ASSIGNABILITY. The aforesald terms,
sgreemonts and understandings shall bind and shall fuuye to the benefit of the hieirs, executors, administafors,

sitceessors and assigns of the partles hersto.

11, ENTIRB AGRREMENT, This Advance Payment Agreemont when sigted by both the Buyer and the Seller will
be the record of the complete Advance Paynent Agreoment between the Buyer and Seller concerning the
condstnation of the property. No vorbal agreements or promises wili be binding,

12. NOTICES, All notices under this Advance Payment Agrooment shall be desmed delivered upon receipt. Any
notices rolating fo this Advance Payment Agreoment may be glven by the aitorneys for the parties.

13, PROJECT RELATED IMPROVEMENTS. The following improvements will ocour within this fee anquisition
as a result of the Rehabilltation of the Noxon Road/Tlusville Road Intersection Project, PIN §758.6%;
Tneluding, but not limited {o the following; Noxon Road and its shoulder will bo widened and fhe adjacent side
slope will be graded to meet with the existing ground and seeded to re-establish a grass surface.

14, ADDENDA. The following Addenda are Incorporated jnto this Advance Payinent Agreentent
[ 1 Tomporary Hasement [ ] Cost to Cure [ ] Other

7
N WITNESS WHEREOF, on this 3@ day of 5(374){6’f , 2013, the pariles havs entered Into

Seller; Q&)\&ﬁf M@M
Gy )

“Stantey M.

STATE OF NEW YORK )

) SS:
COUNTY OF DJTCHESS
Onthis_ I F 'BU day of 0 63743({ ti() 2013, bafore mo, the undersigned, a Notary Public In and for sald

state, personally appeared S "/, personally known to e or proved to me on the

basis of satlsfactary evidonco to be the/individual(s) whose nanwe(s) Is/ase subscrlbed to the within fnstrunont and
acknowledged to me tiaf he/she/they executed the same in Iisther/their capneityéigs), and that by histher/thely
signature(s) on this instrument, the individual(s), ox the person upon behalf of cht the individual(z).asted

~ excottted the Instrument,
NATTH
== "Notary Public u P

SUSANNEJ; HICKS
Notary Publi¢, State g_;'_ New York

Mo, 48213
Quallifad In Dutchess Count
Commisslon Explres July 81, 2@




Paa

COUNTY OF DUTCHESS h!
On this_ 3/ day of ) s / f/ : 013, bpforo mo, the lmdemighed, a Notary Public in and fos said
A L7 i@

STATE OFNEW YORK )
)Ss:

state, personally appeared y personaily known to me or proved to me on the
basls of satisfactory évidence to be the individual(s) witose nate(s) isfare subscribed to the within stument and
acknowledged to e that ho/she/they oxecuted the same in his/her/thelr capacii(ies), and that by hisfher/thelr

signature(s) on this fstrument, the %6%}&‘}{5(3} ﬁf é?% personupon behalf

executed the fnsirument,  Notary Pubie, Siate o New York

0. 482134
Qualifiad in Dutches:; Colmnty

Commission Explros July 31, 20/,%{

County of Dutehess
Wittass: Buyaer:
Marous J, Molinare
County Execulive
APPROVED A8 TO FORM; APPROVED AS TO CONTENT:
Carol A, Bogle Gregdty V. Bentley, D.E.

Sr. Asst, County Atlorney Director of Englneerlng




ADVANCE PAYMENT AGREEMENT TO PURCHASE REAL PROPERTY

(TEMPORARY EASEMENT)
Project: RBHABILITATIO& OF NOXON ROAD/TITUSVILLE ROAD INTERSECTION
PIN;  8758.69 Map: 53 Parcel: 115

This Advance Payment Agresment by aud between STANLEY M, ZABAWSKI and JOEIN M, ZABAWSKI
(JULIA ZABAWSKI died a resident of Dutchess County on July 29, 2013), hereinafter referred to as the “Seller™,
and the COUNTY OF DUTCHESS, hercinafior roferred.fo as tho “Buyet”, perlains to that portion of veal proporty
Interest requised for publio right of way purposes only,

1. PROPHRTY DESCRIPTION. The Seller agrees fo sell, grant, convey a temporary easemont to a 154,79+
Square Meter (1666.09:+ Square Foot) parcel located on the West Side of CR 21, Noxon Road, in the Town of

LaGrange, Dutchess Counly, New York, further described as: :

Beiug a portion of those same lands desoribed in a deed dated June 10, 2004, and recorded on Septomber 8,
2004 in Liber 22004 at Page 9281 (as Document #0220049281) In the Office of the County Cletk for Dutchess
County, New York with the address 322 Noxon Road (Re. Tax map No. 133400-6360-01-196539-00003, and
being the same lands designated as Map 55, Parcel 115 on exhibit “A* attached here o,

9. IMPROVEMENTS INCLUDED IN THE ACQUISITION, The following jinprovements, If any, now In 61‘ on
- the property are Included in this Advance Payment Agreoment: Neno

3. PURCHASE PRICH, Wherens, the Seltor and the Buyer cannot agree wpon the value of the real property
tnterest and the legal damages, the Buyer js willing to pay au amount equal fo the amount determined by the
Buyer to be the value of the real property interest to be acquired and the legal damages. This amount is Bight
Fhundred Twenty Seven dollars ($827.00). This price hxcludes the real property interest doscribed In Pavagraph
one (1) and the improvements described in Patagraph two (2). The Seller agrees, as a prerequisite to such
advanico payierit, to exectite and to deliver or canse the execntion and delivety to the Buyer of all formal papers
which the Buyer deemns necessary fo authorize payment and to secure fo the Buyer a full releaso of all olaims
(other than the clain of the Seller) by reason of the acquisition of the aforementioned real property Interest with

improventents.

4, PAYMENT. Payment s to be made upon approval of this agreement by the Buyer after authorlzation by
appropriato administrative and legal entities, as may be required by statute, and aftor Buyer has provided all
papers necessary o convey cloar title and release ail third party claims to the advatce payment praceeds,

5. CLAIM. Pursuant to New York State Eminent Domain Procedure Law, the Seller hereby reserves the right to
filo a clain with the Supreme Courd, hield in the judicial distelot whete the real property is stmated, or if & claim
has been filed, reserves the right to prosecute sald olaim, it being understood, however, that any such olaim shall
be filed within one (1) year after title to the aforomentioned real property Interest fs conveyed, It Is agreed that,
i# the Suprema Court finds 1he value of the real properly interest acquired is equal to or execeds the advance
payment amount, the amount of such advance payinent shall b deducted fom the amount so fonind by the coust
ot; in tho alternative, the award of sald court shall be In the amount of the excess, Hany, over and above the
advance payment amornt, I the ovent the amount so found by the couit i3 less than fhe amount of said advance
payiment, the Buyez, upon appllcation made fo the court on at least eight days notice to the SeHer, may request
the differoncs between the award as found by the court and the amount of sald advance payment. This
Paragraph 5 of this Advance Payment Agreement shatl not merge into the deed and shall survive the

conveyance of the aforementioned real property lnferest,

6. TILING. It is understood and agreed by and between the parties hereto, that pursuant to statute, if no clalm is
filed by the Seller fn the Supreme Court within one (1) year after title fo the aforementioned real property
interest s vonveyed, then, upon the expiration of that time, this Advance Payment Agreement shall
automatically becote a Purchase Agreement in full and completo seitleinent of ail claims without Farthor
ratification, approval or consent by Seiler and Sefler shall bo deeined to have relensed Selier’s olaim against the

Buyer.




7. TITLE DOCUMENTS. Buyer will pay for and farnish to the Seller an sequisition map.

8. MARRETABILITY OF TITLE, Buysr shall pay for curative actlon, ag deomed necessary by the Buyer, to
Insure good and valid marketable title in tomporary easement to the propstty, Such curative aclion is defined as
the effort required to cloar ttle, including but not limited to attending ineetings, docyment preparation,
obtainiig releases and recording documents. The Seller shall be responsible for the cost to satisfy liens and
encumbrances identified by the Buyer. Satd cost shall bo deducted from fhe amount stated in paragtaph three

(3), and pald {o the approptlate party by the Buyer.

9, RECORDING COSTS, TRANSFER TAX & CLOSING ADJUSTMENTS, Buyer will pay all recording fees
and the real propexty transfer tax, The following, as applicable aud as deemed appropiiate by the Buyer, wili be
prorated and adjusted betwoon Seller and Buyer as of tho date of conveyance: cutrent taxes computed on a fiscal
year basls, excluding delinquent itoms, interest aud penalties; rent payments; current common charges or

assessnents,

RESPONSIBILITY OF PERSONS UNDER THIS AGREEMENT; ASSIGNABILITY. The aforesaid fevms,
agreements and understandings shall bind and shall lnure to the benefit of the helts, ex¢cutors, administrators,
successors and assigus of the parties hereto,

Ly

-

11. ENTIRE AGREEMENT. This Advance Payment Agreement when signed by both fhe Buyer and the Sefler will
be the record of the complete Advance Payment Agreement belween the Buyer and Seiler concerning tie
condemnnation of the property. No verbal agreemenis or promises will be binding.

12. NOTICHS, All notless undor this Advance Payment Agreement shall be deomed delivered upon recelpt, Any
notices relating to this Advance Payment Agresinent may be given by the attornays fox the parties.

13, PROJECT RELATED IMPROVEMENTS, The following fmprovetnents will occur within this temporaty
casement as a result of the Rebabliltation of the Noxon Road/THesville Rogd Infersection Project, PIN 8758.65:
Work ares it connectlon with the clearing/grubbing and grading of side slopes to meet the existing ground,
seeding to re-establish a grass smface, the rehabilHation of a drlveway to meet the proposed roadway edge and
placement of temporary srosion and sedintent control neasures for the duration of this project.

14, ADDENDA., The following Addenda ate Incorporated juto this Advance Payment Agreement:
[ ] Temporary Easement [ ] Costto Cure [ ] Other

IN WITNESS WHEREOF, on this_3/ % _day of 2 2013, tho pastios have entered into
this Advance Payment Agreement,

Seller:\("w

Joi\ M. Zabawski

STATE OF NEW YORK );

) 88

COUNT'?{"OF DUTCHESS 0 . J

Onthis 3/97  dayof 0 ¢ 2013 , before me, the undersigued, a Notaty Public in and for sald
Qs [, 402 /Uif/é

state, personally appeared 7, personally known to me or proved to me on the
Dbasis of satisfactory evidencs to be t}é individual(s) whoso name(s) Isfare subscribed to the within instrument and
acknowledged to me that he/she/they executed the same in his/her/their capjifées), and that by his/her/their

signature(s) on this instryment, the Individuai(s), or the person upon behalf of {vfich the individa
excouted the Instrument.

L1

«C “Notary Pubit (W

SUSANNE J. HICKS
Notaty Public, Stats of New York
MNo. 4821387
Qualified In Dulohssas Count
Commission Explres July 31, zé’g




'STATE OF NEW YORK )

y8s:
COUNTY OF DUTCHESS )
On this 397 day of £ 013,b ﬁ?reme, the undersigned, a Notary Public in and for said
state, persomally appeated ¢l A personally known to me or proved fo me onthe

basis of satisfactory evidence to be the individual(s) whose name(s) Is/are subscribed to the within instrument and
acknowledged tome that he/she/they executed the same in his/her/their capacityéfeh), and that by his/hertheiv
signature(s) on this instrument, the individual(s), or the person upon behalf of Which the IndivigaalfShacted

ited the Instrument,
execl stru N BUSANNE J, HICKS
olary Publle, State of New York -
87

O, , i ) -
oo ualilled In Dutohess County Notary Publie. 4’
ommlsslon Explres July 31, 2%

County of Dutchess
Witiiess: _ . Buyer
' Matcus J. Molinaro
County Executive
APPROVED AS TO FORM: APPROVED AS TO CONTENT:

Carol A, Bogle
8r, Asst, County Aftoiney Director of Eagineoring




ADVANCE PAYMENT AGREEMENT TO PURCHASE REAL PROPERTY
(TEMPORARY EASEMENT)

Project: REHABILITATION OF NOXON ROAD/TITUSVILLE ROAD INTERSECTION

JUIH

875&69 Map 55 Parcel: 116 -

This Advance Payment Agreomont by and behweon STANLEY M, ZABAWSKI and JOON M, ZABAWSKI
(JULIA ZABAWSKI died a resident of Dutchess County on July 27, 2013), herelnafter referred to as the “Seller”,
and the COUNTY OF DUTCHESS, hereinafter referred to as the “Buayer”, pertaing {o that portion of real properly

Interest required for public right of way purposes only,

1.

3

6!

PROPERTY DESCRIPTION. The Seller agrecs to sell, grant, convey a temporary easement to a 34.18 Square
Moater (367,954 Square Foot) parcel Jocated on the West Side of CR 21, Noxon Road, in the Town of

LaGrange, Dutchess County, New York, further doseribed as:

Being a portlon of those same fands described ina deed dated June 10, 2004, and recorded on September 3,
2004 in Liber 22004 at Page 9281 (as Docunient #0220049281) in the Office of the County Clerk for Dulchess
County, New York with the address 322 Noxon Road (Re. Tax map No. 133400-6360-01-126539-8000), and

" baing the same lands desiguated as Map 55, Parcel 116 on exibit “A” attached here to,

IAPROVEMENTS INCLUDED IN THE ACQUISITION, The followlng Improvements; if any, now in or on
the property ave included In this Advance Payment Agreément: None

PURCHASE PRICE. Whereas, the Seller and the Buyer cannot agres upon the value of the real properiy
interest and the logal dameges, tho Buyer is willing to pay an amount equal to the amount determined by the
Buyer to be the valus of the real property Interest to be acquired and the legal damages. This amoeunt is One
Hundred Bighty Three dollars ($183.00). This price lncludes the real property interest desoribed In Paragraph
one (1) and the improveinents described in Paragraph two (2), The Soller agrees, as a prorequisite to such
advauce payment, fo execute and to deliver or causo the executfon and delivery to the Buyer of all formal papers
which the Buyer deams necessary 1o authorize payment and to secure to the Buyer a full release of all olaims
{other than the elaim of the Selley) by reason of the acquisition of the aforementioned real property interest with

nnpx oveinents.

PAYMENT. Paymeont {s to be miade upon approval of this agreoment by the Buyer after authorization by
appropriate administrativo and legal entities, as may be required by statute, and after Buyer has provided all
papers necessary to convey olear title and release all third party clalns to the advance payment broceeds,

CLAIM. Pursuant to New York State Eminent Domain Procedute Law, the Seler hereby reserves tite right to
filo a ofaim with the Supreme Coutt, held in the judicial district where the real property is situated, or if a olaim
has been filed, roserves the right to prosecute sald clalm, it being understood, however, that any such claim shail
be fifed within one (1) vear after title 1o the aforemontioned raai properfy fuferest is conveyed, It is agreed that,
if the Suproms Court finds the value of the real property Intorest acquired Is equal to or exceeds the sdvance
payment amount, the amount of such advance payment shall be deducted from the amount so fovnd by the court
ar, in the aliernative, the award of said court shall be In the amount of the excess, Ifany, over aid above the
advance paymont amonnt, Tn the gvent the amount so found by the court is less than the amount of sald advance
payment, the Buyer, upon appiication made to fhe court on at least eight days notics to the Seller, may request
the difference between ihe award as found by the court and the amonnt of sald advance payment, This
Parangraph 5 of this Advance Payment Agreoment shall not merge into the deed and shall survive the

convsyance of the aforementiongd real property interest,

FILING. It is undersfood and agreed by and between the parties hereto, that pursuant to statute, if no olaim s
filed by the Selfer in the Supreme Court within one (1} year after title to the aforementioned real propeily
interest is conveyed, then, upon ile axpiralion of that tine, this Advance Payirent Agreoment shail
automatfcally become a Purehase Agreement in full and complete settlement of all olaiing without fur{ler
ratification, approval or consent by Seller and .Seifer shall be deemed to have released Seller's claim agaiust the

Buysr.




o

1. TTLE DOCUMENTS, Buyer will pay for ond furnish fo the Sallea'* an acquisition map.

8. MARKETABILITY OF TITLE, Buyer shall pay for curative aotlon, as deeited necossary by the Buyer, to
insure good and vatid marketable title in temporary easonent to the propezty. Such ewratlve action Is defined as
the effort requited to clear title, inoluding but not limited to atiending meetings, dosument preparation,
obtaining releases and recording docwments, The Selter shall be responsible for the cost to satisfy Hens and
encumbrances Identlffed by the Buyer, Sald cost shall be dedusted from the awount stated fn paragraph three

(3), and paid fo the approptlate party by the Buyer.

9, RECORDING COSTS, TRANSFER TAX & CLOSING ADJUSTMENTS. Buyer will pay al recording foes
and the real property transfer tax, The followlng, as applicable and as destned appropeiste by the Buyer, will be
prorated and adjusted between Seller and Buyer as of the date of conveyatice: outrent taxes computed ona fiscal
yeat basts, exoluding delinguent ftems, Interest and ponalties; rent payiiients; cutrent common charges ox

a5505sments.

RESPONSIBILITY OF PERSONS UNDER THIS AGREEMENT; ASSIGNABILITY, The aforesaid terma,
agrecments and understandings shall bind and shall imire to the beneflt of the heirs, executors, administrators,

suceessors and assigns of the parties hereto.
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11, ENTIRE AGREEMENT, This Advance Paynent Agreoment when signed by both the Buyer and the Selter will
De the record of the comploto Advanes Payment Agroement botween the Buyer ang Seilor concerning the
condenmnation of the property. No verbal agreements or promises will be binding,

12. NOTICES. All notices under this Advance Payment Agreement shall be deersed delivered upon receipt, Any
notices relating to this Advance Pagment Agreement may bo given by the attomeys for the parties.

13. PROJECT RELATED BMPROVEMENTS. The following improvements will ocour within {Ids temporary
ensemont as a result of the Rehabilitation of the Noxon Read/Tiinsville Road Infersection Profect, PIN 8758.69:

Work ares in sonhection with the clearing/grubbing and grading of slopes to meet the existing ground, seeding
to re-ostablish a grass surface and placement of temporary eroslon and sediment control measures for the

duration of this project.

14. ADDENDA. The following Addenda ave fncorporated Into thiy Advance Payment Agteement:
[ 1Tempotary Basement [ ]Costto Cure [ ] Other

day of _, 2013, the parties have enfered Iito

IN WITNESS WHEREOF, on this
this Advansg Payment Agreemeont,

Sem‘f\ Selleg 727 7‘/ 4@/—@«/&—\

Jh@t M, Zabawski Stanley WFW

My

STATE OF NEW YORK ¥
) 8s:
COUNTY OF DUTCHESS 7/ 3 ,
~ Onihis 297 dayof (¢, o, 2013 , bofore me, the undersigned, a Notary Public in and for said

state, personally appeared A 'personaily‘known to me or proved fo me on the
basls of satisfaotory evidence to be thé individual(s) whose name(s) Jefare subseribed to the within lnstroment and
acknowledged to e that hie/she/they excented the same fit histher/their capacity(iss), and that by his/hes/lelr
signature(s) on this Instrument, the individual(s), or the person npon behalf of wiigh the indlvidual(s) aofed,

sxecuted the Inshrument,

SUSANNE J, HICKS
Notary Pubile, State of New York
~ No. 4821387
Qualllied In Dutchess Count
Gommission Expires July 81, 23’%{




STATE OF NEW YOREK. b
) S
COUNTY OF DUTCHESS )

On this 2/ 7~ day of O 2‘_‘:«0/ er 013, be foro e, the undorsigned, a Notary Public in and for said
state, personally appeared s , personally kiown to me or proved to me on the

basis of satisfactory evidence fo be the individual(s) whose name(s) is/are subseribed to the within Instriment and
acknowledged to mo that hefshe/they exeonted the same in hisfher/their capacityfiog), and that by his/her/thelr
slgnature(s) on this Instrument, the Individual(s), or the person upon bohalf of wijth the individual(s) acted,

sxecuted the instriunent,

SUSANNI J, HICKS
Notary Pubifo,dsieaitg é:)f New York

B
Qualifled 